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I hereby certify that this correspondence is being facsimile tFansmitted to the United States Pat^t and Trademark 
OfHce,FaxNo. 1-571-273-8300 on January 19, 2006. 



Kim Blum 
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 



Examiner: Mark Roscnbaum ^^^^^^^^^^PAXO&^fgf^ 
Gmup Art Unit: 3725 JAH I S 2006 

ConfinnationNo.: 9489 



In re Application ofi Kitchell et al. 
Application Number: 10/083,657 
Filed: February 25, 2002 
Docket No.: 0101 7CIP (3600-346-01) 
For: Methods of Making a Niobium Metal Oxide 

PETITION TO WITHDRAW IMPROPER HOLDING OF 

ABANDONMENT 

Commissioner for Patents 
P.O. Box 1450 

Alexandria, VA 223 13-1450 January 19, 2006 

Sin 

The applicants petition the United States Patent and Trademark Office to withdraw any 
holding of abandonment of the above-identified U.S- patent application based on the failure of 
the applicants and their representatives to file a timely reply to the Office Action mailed on May 
4, 2005. As set forth below, the undersigned firmly believes that the Notice of Abandoimient 
issued by the U.S. Patent and Trademark Office on December 30, 2005 was erroneously issued. 

This petition is filed under the provisions of 37 C.F.R §1.181 as well as the guidance 
provided by MPEP §71 1 .03(c). 

In more detail, the undersigned attorney of record for the ^plicant filed an Amendment 
on August 3, 2005 via facsimile in response to the Office Action issued by the U.S. Patent and 
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U.S. Patent Application Na: 10/083,657 

Petition to Wilhdraw Improper Holding of Abandonment dated January 19, 2006 
Reply to Notice of Abandonment dated December 30, 2005 

Trademark Office dated May 4, 2005. A copy of the as-filed Amendment, together with a copy 
of the Auto-Reply confirming receipt of the facsimile transmission, are attached hereto. 

Furthermore, the undersigned did not receive a telephone call from the Exanuner 
informing the undersigned that a Notice of Abandonment will issue in the above- identified 
application due to the Examiner not receiving a reply to the Office Action dated May 4, 2005, 
even though one was timely filed. 

In view of the above, the undersigned can attest that a response to the Office Action dated 
May 4, 2005 was timely filed for the above-identified U.S. patent application. Accordingly, the 
United States Patent and Trademark Office is respectfully requested to grant this petition and to 
withdraw any holding of abandonment in the above-identified U.S. patent application. 

In ttxe event any fees are required in connection with this paper, please charge Deposit 
Account No. 50-0925, 

Respectfiilly submitted, 

LukeA.KUyk 7^ 
Reg. No. 33^51 y 

Atty. Docket No. 01017CIP (3600-346-01) 
KILYK & BOWERSOX, P.L.L.C. 
400 Holiday Couort, Suite 102 
Warrentoii,VA 20186 
Tel.: (540)428-1701 
Fax: (540) 428-1720 

Enclosures: Copy of as-filed Amendment dated August 3, 2005 (13 pages) 

Copy of Auto-Reply received from U.S. Patent & Trademark Office (1 page) 
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